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Climate warming is one of the greatest challenges that the international 
community face. It is a serious and difficult problem to solve. International 
cooperation has been initiated, which is based on United Nations Framework 
Convention on climate change. The purpose of the system is to slow down 
climate deterioration by controlling greenhouse gases emission. Copenhagen 
Conference was held in December 2009, all countries wish to reach a binding 
multilateral agreement on the post-2012 greenhouse gas emissions but failed at 
last. Although no substantive results, the discussion or even the dispute of 
climate policy will continue to be an important issue for the politics and 
economy for a long period of time. "Carbon tariff" is becoming a measure of 
international climate political game. After the Copenhagen Conference, more 
and more countries in Europe and America attemping to use "carbon tariff" to 
change the current form of greenhouse gas emission reduction. The U.S. 
Congress narrowly passed the Clean Energy and Security Act (ACESA) in June 
2009." Although the word "carbon tariff" doesn’t appear in the bill, the U.S.  
government and academia interprete some  measures involved as "carbon 
tariff". While this policy has not yet started, but scholars from various countries 
warn that "carbon tariff" should not be underestimated. 
In this paper, the definition and background of carbon tariff are discussed 
in chapter one ,Chapter two is the legality analysis of "carbon tariff" .It is 
essentially a kind of border tax adjustment or carbon-based border adjustment 
measures. But the NOBEL economist PAUL KRUGMAN explains "carbon 
tariff" as a value-added tax. Chapter three, analyzes the legality of "carbon 
tariff. It breaches the principle of Common but Differentiated Responsibility, 
and also breaches the WTO rules and the principle of National Treatment and 















economy, and provides some legal suggestions for China to combat the "carbon 
tariff". 
 













目  录 
 
目  录 
引  言.........................................................................................................1 








第二章 碳关税的法律性质分析 ............................................................10 
第一节  碳关税与边境调节税 ..................................................................................10 
第二节  克鲁格曼的“碳关税”构想 ......................................................................11 
第三节  碳关税与传统绿色贸易壁垒 ......................................................................13 
第三章 碳关税在法律框架下的合法性分析 ........................................16 
第一节 碳关税违背共同但有区别的责任原则........................................................16 
第二节 WTO 框架下碳关税不具合法性.....................................................................18 
一、碳关税与 WTO 基本原则..............................................................................18 
二、碳关税不符合 GATT1994 例外条款............................................................20 






































Chapter 1  The Definition and Background of Carbon Tariff…...... 3 
Subchapter 1  The Origin and Defnition of Carbon Tariff ............................3 
Section 1  The Origin of Carbon Tariff ...........................................................3 
Section 2  The Defnition of Carbon Tariff.......................................................4 
Subchapter 1  The Background of Carbon Tariff............................................5 
 Section 1  The Environment Background：the World Address Action to 
Global Warming...............................................................................5 
 Section 2  The Economy Background：Low-carbon Economy Has Became the 
Heights of International Competition ............................................6 
Section 3  The Conflicts Between Trade and Environment in the International 
Spotlight...........................................................................................9 
Chapter 2  The Analysis on the Legal Character of Carbon Tariff ........10 
    Subchapter 1  Carbon Tariff and Border Tax Adjustment ..........................10 
    Subchapter 2  Krugman’s Carbon Tariff Concept ....................................11 
    Subchapter 3  Carbon Tariff and Traditional Green Trade Barriers ........13 
Chapter 3  The Legitimacy of Carbon Tariff Under the Legal  
Framework ................................................................................................16 
    Subchapter 1  Carbon Tariff Breaches the principle of Common but 
Differentiated Responsibilities.................................................16 
    Subchapter 2  Carbon Tariff does not Have Legitimacy Under WTO ........18 
   Section 1   Carbon Tariff and the Basic Principles of WTO........................18 














-  - 2
Chapter 4  The Impact of Carbon Tariff on China and China’s Legal 
Counter-measures .....................................................................................22 
    Subchapter 1  The Impact of Carbon Tariff on China ..................................22 
    Subchapter 2  China’s Legal Counter-measures............................................25 
 Section 1  Seek the Right of Speak in International Legal System..............25 
 Section 2  Insist the Principle of the Common but Differentiated 
Responsibilities ............................................................................27 
















引  言 
1 
 
引  言 
当今世界面临的严峻的挑战不是战争或贫困，而是与全球人类生活密





















                                                 
① 杨兴.<气候变化框架公约>研究[M].北京:中国法制出版社,2007.2. 






















12 月 22 日，欧盟各国环境部长在布鲁塞尔召开会议，许多欧盟国家部长均
认为“碳关税”将是一种 终的选择。而美国的《清洁能源与安全法案》
（ACESA）更是将停留在探讨层面的“碳关税”上升到了立法层面。正如
厦门大学中国能源经济研究中心主任林伯强 2010 年 11 月在中山大学岭南
学院讲座中提到：碳关税的征收是大势所趋!‘低碳全球化’背景下的利益
暗战一触即发!”  。②
                                                 
① 欧盟或将征碳关税 中国制造首当其冲.WTO 事务咨询网.http://www.hbwto.org.cn/Disp.aspx?BizID=13522 
2010-12-20.  

























法国总统萨科奇在 2007 年 11 月，再次重
申了碳关税的提议，试图保护欧盟排放交易体制下（EUETS）面临沉重执
行成本的欧盟企业。2009 年 6 月，萨科奇再次将“碳关税”的讨论升级，
建议若哥本哈根气候变化大会没有达成一致，则可考虑将“碳关税”作为
一种机制来控制温室气体排放，为欧洲公司与来自尚未进行二氧化碳减排
国家的产品间的竞争建立一个“公平的环境”。  ③ 
面对法国在碳关税问题上的狂飙突进，大洋彼岸的美国也不甘示弱。
美国国会众议院于 2009 年 6 月 26 日投票通过了由议员韦克斯曼( Waxman)
和马基( Markey)共同提出的《美国清洁能源与安全法案》。该法案第四部
分第 768 节规定了 International Reserve Allowance Program，(国际储
备配额项目,笔者译注)，指在与美国参加的国际协定一致的基础上，基于
在实施温室气体排放总量限制和交易制度后可能出现对本国产业的不公平
竞争情况, 从 2020 年 1 月 1 日起，美国有权要求没有设定排放总量限制的
国家或没有可比性的能源强度减少标准的国家出口到美国的高耗能产品, 
                                                 
① Countries that do not sign up to a post－2012 international treaty on climate change could potentially face extra 
tariffs on their industrial exports．”. 
http：//EU observer．com/9/23124. 
② Katrin  Bennhold ,“France Tells U. S. to Sign Climate Pacts or Face Tax, ”N ew York Times, Feb. 1, 2007, 
http: / /www. Nytimes. com /2007 /02 /01 /world / Europe /01climate. html. 













































美国将征收碳关税,这将有助于公平竞争。参见: Ian Tall2ey and Tom Barkley, “Energy  Chief Says U. S. Is 
Open to Carbon Tariff,”The Wall Street Journal ,March 18,2009,http://online.wsj.com/article 
/SB123733297926563315. html, 2009205220,2009-12-29 
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